What is a Public Space Protection Order (PSPO)

The Anti-social Behaviour, Crime and Policing Act 2014 introduced several new tools and powers for
use by councils and their partners to address anti-social behaviour (ASB) in their local areas. These
tools, which replaced and streamlined a number of previous measures, were brought in as part of a
Government commitment to put victims at the centre of approaches to tackling ASB, focussing on
the impact behaviour can have on both communities and individuals, particularly on the most
vulnerable

PSPOs are one of the tools available under the Anti-social Behaviour, Crime and Policing Act 2014.
These are wide-ranging and flexible powers for local authorities, which recognise that councils are
often best placed to identify the broad and cumulative impact that ASB can have. The Act gives
councils the authority to draft and implement PSPOs in response to the particular issues affecting
their communities, provided certain criteria and legal tests are met.

Councils can use PSPOs to prohibit specified activities, and/or require certain things to be done by
people engaged in particular activities, within a defined public area. PSPOs differ from other tools
introduced under the Act as they are council-led, and rather than targeting specific individuals or
properties, they focus on the identified problem behaviour in a specific location. Breach of a PSPO
without a reasonable excuse is an offence.

The Anti-social Behaviour, Crime and Policing Act 2014 provides a broad legal framework within
which PSPOs can be implemented. Orders can be introduced in a specific public area where the local
authority is satisfied on reasonable grounds that certain conditions have been met. There are two
tests — the first test concerns the nature of the anti-social behaviour, requiring that:

e activities that have taken place have had a detrimental effect on the quality of life of those in the
locality, or it is likely that activities will take place and that they will have a detrimental effect

¢ the effect or likely effect of these activities:

o is, or is likely to be, persistent or continuing in nature

o is, or is likely to be, unreasonable

o justifies the restrictions being imposed.

A single PSPO can be used to target a range of different ASB issues. Orders allow councils to
introduce reasonable prohibitions and/or requirements regarding certain behaviours within the
specified public area, and may also include prescribed exemptions. As a minimum, each PSPO must
set out:

e what the detrimental activities are

* what is being prohibited and/or required, including any exemptions

¢ the area covered

¢ the consequences for breach

¢ the period for which it has effect.

There are further specific provisions regarding some types of PSPO, which will be covered in detail
below. A PSPO can last for up to three years, after which it must be reviewed. If the review supports
an extension and other requirements are satisfied, it may be extended for up to a further three
years. There is no limit on the number of times an Order may be reviewed and renewed.

The legislation sets out a number of additional requirements for consultation and communication



before an Order is introduced, once it is implemented and where it is extended, varied or
discharged. PSPOs can be legally challenged under the 2014 Act on certain grounds.

The Home Office’s statutory guidance reiterates that PSPOs should be used responsibly and
proportionately, only in response to issues that cause anti-social behaviour, and only where
necessary to protect the public. There are also a number of practical considerations which should be
borne in mind when choosing the right tool. PSPOs can be resource-intensive to introduce and
enforce and there will need to be commitment from partners to ensure it can be implemented
effectively.



